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BY FACSIMILE (202-493-2251) 

October 31, 2014 

The National Boating Safety Advisory Council 
and its Subcommittees 

c/o U.S. Department of Transportation 
West Building Ground Floor, Room W-12-140 
1200 New Jersey Avenue, S.E. 
Washington, D.C. 20590-0001 

Re: Comment in Response to Docket No. USCG-2010-0164, 
Department of Homeland Security 

Dear Committee and Subcommittee Members, 

James S. Azadian, Esq. 
jazadian@enterprisecounsel.com 

On behalf of Mr. Howard F. Ahmanson, Jr., 1 we respectfully submit he following 
comment in response to the October 20, 2014 Notice of Federal Advisory Committee Meeting, 
Docket No. USCG-2010-0164, 79 Fed. Reg. 62644. We appreciate the opportunity to offer 
comments on the above-referenced proposal. 

Introduction 

It is important to regulate not merely potential, but substantial hazards to safety and 
navigation on waters beyond the narrow limits of a surfing, swimming or bathing area. In the 

1 An avid paddleboarder, Mr. Howard F. Ahmanson, Jr. has a keen interest in the Committee's 
fact-finding and ultimate recommendation on the subject of federal regulation of paddleboards. 
Mr. Ahmanson was born in Los Angeles in 1950. The son of an ardent sailor and yachtsman, he 
spent his formative years on Southern California's Harbor Island. He graduated from Occidental 
College in 1972 with a bachelor's degree in economics. In 1976 he was awarded a master's 
degree in linguistics from the University of Texas at Arlington. Most of his time is now devoted 
philanthropy and, specifically, contributing to community enhancement efforts. In 1986, he 
married journalist Roberta Green, who partners with him on philanthropic causes. His athletic 
pursuits involve watersports, such as windsurfing and stand up paddleboarding. Mr. Ahmanson 
serves as an advisor to the Christian Community Development Association, a network of nearly 
400 inner city ministries nationwide, and to the Pacific Symphony Youth Orchestra of Orange 
County, California. 
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area of watercraft safety, various tests and applications thereof have been employed in an attempt 

to reach this safety objective, often times proliferating confusion among the subjects targeted by 
the regulation and resulting in regulatory designs that actually increase hazardous conditions. 
This written comment is submitted to detail the United States Coast Guard's (USCG) history of 

watercraft regulation and to propose the best method for regulating stand-up paddleboards 
("SUPs") to soundly guide the Committee's instant fact-finding, investigation, and ultimate 

recommendation to USCG. 

SUPs should not be subjected to personal flotation device ("PFD") requirements because 
SUPs do not present significant hazards to safety or navigation when operated by adults on 
waters beyond the narrow limits of a surfing, swimming or bathing area. Rather, SUPs are better 
regulated, if at all, at the State and local level where the idiosyncrasies of a particular locale can 
be best addressed. This is the same reason why the USCG has consistently exempted surfboards 

and windsurf boards from regulation. Moreover, national regulation of reasonably safe 
watercraft provides special interest groups a greater incentive than varied state regulation does to 
influence nationwide standards in order to achieve the monetary goals of the group apart from 
any concern for safety, thereby using the guise of "safety" to effectuate an artificial market 
advantage to stifle the natural competition in the marketplace for aquatic sports and gear. 

The History of USCG Vessel Regulation (a Roadmap) 

A paddleboard, commonly referred to as a stand-up paddleboard (or "SUP") defies the 
historic and current definition of a "vessel" in essentially every meaningful way. Any attempt to 

classify a paddleboard as a "vessel" for purposes of the USCG's attempted regulation of 
paddleboards in navigable waters ignores both the well-established definition and the 

considerable USCG regulatory history on the subject, thereby exposing the real motivation for 
the suggested classification: to force paddleboarders, commonly referred to as stand-up 
paddleboarders (or SUPers) to have a personal floatation device (or PFD) accessible on the SUP 
itself. To provide the Committee with essential context for its instant inquiry, the following 

section explores USCG's unique history of regulating "vessels" and compares each of the 
designated "vessels" or other watercraft with SUPs. 

Definition of "Vessel" 

On February 13, 1995, J.A. Simatz, a U.S. Coast Guard Captain, instructed that the 
definition of "vessel" required reference to the following three sources: (1) Title 1 of the United 
States Code, Section 3 (i.e., 1 U.S.C. § 3); (2) the Supreme Court's decision in Evansville & 
Bowling Green Packet C. v. Chero Cola Bottling Co., 271 U.S. 19, 22 (1926); and (3) five 
criteria developed by the Coast Guard ("USCG Vessel Criteria") (see Attachment "A"). Title 1 
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of the United States Code, Section 3, contains the same language today as it did when Capt. 
Simatz set forth the USCG Vessel Criteria, and provides the following definition: 

The word "vessel" includes every description of watercraft or other artificial 
contrivance used, or capable of being used, as a means of transportation on water. 

Regarding the second source defining "vessel," Capt. Simatz observed that the Supreme 
Court of the United States, in Evansville, "modified [United States Code, Title 1, Section 3's] 
expansive definition by determining that the word 'capable' should be read 'practically 
capable."' This led the Coast Guard to promulgate the following five-pronged USCG Vessel 
Criteria for determining whether any given watercraft is capable of being classified as a "vessel": 

(1) whether the watercraft is "practically capable" of carrying persons or property 
beyond the narrow limits of a swimming, surfing, or bathing area; 

(2) whether the useful operating range of the device is limited by the physical 
endurance of its operator; 

(3) whether the device presents a substantial hazard to navigation or safety not 
already present; 

(4) whether the normal objectives sought to be accomplished by the regulation of 
a device as a "vessel" are present; and/or 

(5) whether the operator and/or cargo would no longer be safe in the water if the 
device became disabled. 

Capt. Simatz advised that: 

Obviously, all the criteria outlined above will not be applicable to every 
. watercraft for which there is a question of status. We must stress that there is no 
set formula for making vessel determinations; each determination must be made 
on an individual basis. 

Here, most if not all of the factors above do not lend themselves to a SUP, much like its 
first cousin, the surfboard. The mere addition of a slender paddle in the hands of the 
SUPer does not change the fact that most if not all of the factors for classifying a vessel 
are absent when it comes to a SUP. · 

Stand-Up Paddle "Paddleboard" 

On October 3, 2008, Mr. Jeffrey N. Hoedt, a USCG representative, addressed the inquiry 
of Director Paul Donheffner of the Oregon State Marine Board as to whether a "paddleboard" 
was considered a "vessel" subject to PFD requirements (see Attachment "B"). A "paddleboard" 
was described as "a board, similar to a surfboard" that is propelled by the person operating it 
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with a paddle. Applying the above-stated USCG Vessel Criteria to a "paddleboard," Mr. Hoedt 

explained that (1) a "paddle board" is "practically capable" of transportation "beyond the narrow 

limits of a swimming, surfing, or bathing area;" (2) the useful operating range of a 

"paddleboard" is "limited by the physical endurance of its operator" due to the fact that a person 

must manually propel the watercraft using a paddle; (3) a "paddleboard" may present "a 

substantial hazard to navigation or safety not already present" because a "paddleboard" is less 

visible than large watercraft and may be taken to a waterway where larger, more powerful and 

more maneuverable watercraft exist; ( 4) regulation of "paddleboards" would accomplish the 

normal objective of regulating potential hazards to navigation or safety; and (5) the "operator 

and/or cargo would no longer be safe" if the "paddle board" were disabled. This abbreviated and 

conclusory analysis without any provided supporting rationale led to the idea that 

"paddleboards" are "vessels" and, thus, may be subjected to PFD regulations. 

SUPs operating outside the narrow limits of a swimming, bathing or surfing area must be 

exempted from PFD requirements. A SUP is most categorically akin to a surfboard and a 

windsurf board (also known as a "sailboard"). Along the spectrum, a SUP is nestled between a 

surfboard and a windsurf board, situated much closer to the surfboard. None of these watercraft 

present significant hazards to safety or navigation, as the USCG has consistently determined that 

it will not regulate surfboards and, as further explained below, the USCG has exempted windsurf 

boards from PFD requirements for decades. Moreover, as also explained below, USCG officials 

have required the carry of signaling devices in addition to PFDs on vessels. PFD and signal 

device requirements may increase hazards to safety or navigation due to the lack of storage 

capacity on a SUP, the loss of balance while using various devices intended for safety, and the 

increased potential for losing a paddle while attempting to operate safety devices. Despite the 

2008 conclusory "vessel" determination, a SUP cannot be said to present significant hazards (as 

opposed to potential hazards), and deference should be given to State and local regulation of 

SUPs and SUPers in order to address the idiosyncrasies of a given water locale. 

"Float Tubes" 

On February 13, 1995, Captain Simatz also addressed an inquiry as to whether a "float 

tube" was a "vessel" subject to PFD requirements. Accordingly, Captain Simatz offered the 

following definition of "float tube:" · 

[A] tube (typically a nylon encased rubber inner tube(s) or a hard plastic tube) that 

has a built in seat, with the operator's legs sticking through the seat and dangling 

in the water below the tube. They often have small storage compartments for 

fishing or other gear. The operator, typically a fisherman, wears swim fins to 
manually steer and/or propel the craft, and often wears chest waders to maintain 

heat and stay dry. Non-motorized float tubes are propelled by the use of the swim 
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fins; motorized float tubes are propelled by an electric or hand pump motor, with 

the operator using the swim fins to steer the craft and sometimes to assist in its 
propulsion. 

(See Attachment "A.") 

Applying the USCG Vessel Criteria to "float tubes," Captain Simatz concluded that (1) 
"float tubes" are typically used to carry people "beyond the narrow limit of a swimming, surfing, 

or bathing area;" (2) the range of a non-motorized "float tube" is "limited by the physical 
endurance of its operator;" (3) accidents resulting from "float tube" conflict with more common 
watercraft were reported, indicating that "use of a float tube presents a substantial hazard to 
navigation or safety not present before the use of float tubes;" (4) normal regulatory objectives of 

"vessel" regulation may or may not be present; and/or (5) "float tube" operators would not be 
safe if the "float tube" became disabled. This relatively brief analysis led to the idea that "float 
tubes" are "vessels" and, thus, may be subjected to PFD regulations. 

Operating a SUP outside the limits of a swimming, surfing or bathing area should not 
result in a "vessel" designation or require the use of a PFD because, unlike "float tubes," the 

operation of a SUP does not permit for the use of a motor that could propel a SUP through 
waterways used by larger watercraft beyond the limits of the SUP operator's physical endurance. 

Further, unlike the deflation of a "float tube," a disabled SUP is much more likely to continue to 
provide ample floatation in water. Because a SUP is limited by the physical endurance of the 
operator and a disabled SUP would continue to provide ample floatation in water, SUPers should 
not be required to use PFDs as the potential hazard to safety or navigation is, at most, minimal. 
Ultimately, the flotation inherent in the design of a SUP lends itself to greater safety for the 
operator and such an athletic activity is more properly regulated at the local and State level 

where lifeguards and similarly situated local beach or ocean officials are better equipped to 
address their impact upon safety than the contrastingly few Coast Guard personnel operating in 
the same waters. 

"Argo Amphibious ATV" 

On April 30, 2007, USCG representative Jeffrey N. Hoedt addressed the inquiry as to 
wh.ether an "Argo Amphibious A TV" ("ATV") was considered a "vessel" subject to PFD 
requirements (see Attachment "C"). The ATV was described using materials prepared by the 
ATV manufacturer rather than defined as a class of watercraft. Applying the above-stated 
USCG Vessel Criteria to an ATV, Mr. Hoedt explained that (1) the ATV's motor, gas tank, and 
wheels, coupled with the vehicle's buoyancy, rendered it "practically capable" of transporting 
persons beyond the narrow limits of a swimming, surfing or bathing area; (2) the ATV's useful 
operating range is limited to 8 hours of operation on a full tank of gas rather than limited to the 
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physical endurance of the operator; (3) the ATV presents a hazard to waterway navigation as it is 
not as powerful or maneuverable as larger watercraft; (4) the normal objectives of reducing 
potential hazards to navigation or safety would be met by regulating ATVs as "vessels;" and (5) 
due to the inherent buoyancy of the A TV, occupants could be safe if the vehicle were disabled. 
This brief analysis led to the idea that ATVs are "vessels" and, thus, may be subjected to PFD 

regulations. 

Operating a SUP outside the limits of a swimming, surfing or bathing area should not 
result in a "vessel" designation or require the use of a PFD because, again, unlike an ATV, the 

operation of a SUP does not permit for the use of a motor that could propel a SUP through 
waterways used by larger watercraft beyond the limits of the SUP operator's physical endurance. 
Off the coastline of California, for example, surfers frequently use their hands to paddle miles 
beyond a swimming, surfing or bathing area, and such conduct does not transform their 
surfboards into "vessels" that could thus be made subject to PFD regulation. Moreover, and 
similar to A TVs, a SUP that may become disabled would continue to provide adequate floatation 
to its operator. Where an ATV may present a safety hazard in any type of water, a SUP would 
not due to the operator's limited physical endurance. Accordingly, SUPs are better regulated at 

the State and local level, where the safety concerns of a particular water region are better 

addressed. 

"Kite board" 

The same day ATVs were determined to be "vessels," Mr. Hoedt also addressed an 
inquiry as to whether "kiteboards" were considered "vessels" subject to PFD requirements (see 

Attachment "D"). A "kiteboard" was described as "a board, similar to a surfboard and being 
propelled by a kite with a tether, with control lines, and harness attached to the rider." Applying 
the USCG Vessel Criteria to a "kiteboard," Mr. Hoedt concluded that (1) a "kiteboard" is 
"practically capable" of transportation "beyond the narrow limits of a swimming, surfing, or 

bathing area" due to the watercraft's utilization of wind-power and buoyancy to tow a person; (2) 
the useful operating range of a "kiteboard" is limited to the physical endurance of its operator; 
(3) a "kiteboard" presents a "substantial hazard to navigation or safety not already present" due 
to its ability to travel in waterways where other larger and faster watercraft are present; (4) 
regulation of "kiteboards" would accomplish the normal objective of promotin,g safety due to the 
potential hazard "kiteboards" present; and (5) a "kiteboard" would provide minimal safety in the 
water if the watercraft became disabled. This brief analysis led to the idea that "kite boards" are 
"vessels" and may be subjected to PFD regulations. 

The conclusion was informed by the Director of the Oregon State Marine Board's 
observations that "kiteboards" were new to Oregon waters, enable athletes to reach "considerable 
speeds" over navigable waters, and the State of Oregon had received complaints from boat 
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operators that "kiteboards" presented the danger for "passing boats to snag on the kite tether or 

steering lines." In contrast, operating a SUP outside the limits of a swimming, surfing or bathing 
area does not present the same potential for snagging as a "kiteboard" because a SUP does not 
utilize tether and steering lines in its operation. SUP watercraft are better regulated, if at all, at 
the State and local level where SUP safety may need to be addressed differently depending on, 
among other important considerations, whether a particular State enjoys either an abundance of 
ocean coastline or a profusion of rivers. Indeed, while a kite board may present a hazard to safety 
or navigation equally across all types of water, a SUP may not. 

"Gold Dredge" 

Most recently, on May 23, 2012, Mr. Hoedt addressed the query of U.S. Coast Guard 
District 17 as to whether "gold dredges" were considered "vessels" subject to PFD requirements 
(see Attachment "E"). "Gold dredges" were described as watercraft "used to mine gold off the 
ocean floor." Applying the USCG Vessel Criteria to a "gold dredge," Mr. Hoedt explained that 
(1) a "gold dredge" is "practically capable" of transportation "beyond the narrow limits of a 

swimming, surfing, or bathing area due to their use of traditional hulls powers by "propulsion 
machinery;" (2) the "useful operating range" of a gold dredge is limited by fuel capacity rather 
than "physical endurance of the operator;" (3) a "gold dredge" may present "a substantial hazard 

to navigation or safety not already present" because of its potentially low visibility, use in 
waterways where larger and faster watercraft are present, and its potential to "block or obstruct 

navigation channels;" (4) regulation of "gold dredges" would meet the normal objective of 
regulating a potential hazard to navigation or safety; and (5) persons operating a "gold dredge" 
would no longer be safe if their "gold dredge" became disabled in "potentially extreme operating 
conditions in the coastal waters of Alaska." This brief analysis led to the conclusion that "gold 
dredges" are "vessels" and, thus, may be subjected to PFD regulations. 

District 17 informed Mr. Hoedt that it needed guidance with regard to regulating "gold 
dredges" due to the proliferation of such watercraft brought about by increased publicity through 

popular media. Further, District 17 focused on the commercial purposes of "gold dredges" rather 
than safety concerns as a basis for regulation. The 2008 SUP determination letter, on the other 
hand, did not find SUP had attracted any widespread publicity potentially influencing operators 
to occupy unsafe waters such as those in Alaska. That was true in 2008 and it remains true 
today; there is no data to sufficiently and credibly undermine these basic facts. Again, SUP 
safety, like windsurf and surfboard safety, is better regulated, if at all, at the State or local level, 
where the particular safety concerns of any given area would be better addressed. 
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USCG Windsutfing Regulation 

SUPs should not be subject to PFD requirements for many of the same reasons that 
windsurf boards (sailboards) are exempt from PFD requirements. In its determination letters, 
USCG never compared the safety of SUPs with the safety of windsurf boards. This is striking 
given the fact that windsurf boards began receiving exemption from PFD requirements in 1973, 
well before USCG began issuing its vessel-determination letters in1995, as detailed above. 
Moreover, SUPs are much more like surfboards and windsurf boards than they are like any of the 
above-described watercraft (float tubes, ATVs, kiteboards, or gold dredges). 

On February 18, 1973, Windsurfing International, Inc. acquired an exemption from the 
PFD requirements of Title 33, Code of Regulations Section 175.15 for its product known as the 
"Windsurfer." The "Windsurfer" was described as "a surfboard with a triangular sail on a swivel 
mounted mast. There is no rudder nor any rigging or stays. The operator maneuvers the boat 
through the trim of the hand-held sail and distribution of body weight on the surfboard." The 
USCG granted the PFD exemption because the "Windsurfer" was "more a novelty craft used as a 
swimming toy than a vessel used or capable of being used for transportation." (See Attachment 
"F.") Similar to windsurf boards, it is undisputed that SUPs are used more for their novel 
recreational enjoyment than for any assignable utility as a mode of transportation. 

The "Windsurfer" was produced in the nascent development of the sport of windsurfing. 
As windsurfing gained popularity, devices such as the "Windsurfer" became commonly known 
as windsurf boards and sailboards. By March 29, 1979, windsurfing had proliferated and the 
USCG published an advance notice of proposed rulemaking at 44 Federal Register 18765 
soliciting comments in aid of determining whether all sailboards should be exempted from PFD 
requirements or whether the "Windsurfer" exemption should be revoked. Because the submitted 
comments indicated "that there would be no significant adverse effect on boating safety," the 
windsurf board continued to enjoy exempt status (see Attachment "F"). PFD requirements 
should not be imposed simply because SUP paddling has gained popularity similar to how 
windsurfing did; rather, NBSAC needs to sufficiently find the fact of a significant adverse effect 
on boating safety (and none exists) or else leave regulation, if at all, up to State and local 
authorities. 

The Coast Guard considered broadening the "Windsurfer" exemption, to operators of all 
"sailboards" and published a notice of proposed rulemaking on July 19, 1980, found at 45 Fed. 
Reg. 47876. Generally, two categories of comments were submitted pursuant to the notice of 
proposed rulemaking. In the first category, "sailboard" manufacturers and operators expressed 
their support for exempting all "sailboards" from PFD requirements. The second category was 
composed of State and local law enforcement agencies, a few "sailboard" operators, and other 
boat operators, who favored applying PFD carriage requirements to all "sailboards." Advocacy 
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for and against SUP regulation appears to be divided in a like manner; indeed, the 2008 USCG 
determination letter regarding SUP was in response to the Oregon State Marine Board's request 
for a determination. NB SAC should exercise caution in considering who is in favor of imposing 
PFD requirements on SUP operators because individuals and entities having a private interest in 
promoting PFD sales may favor regulation for monetary reasons unrelated to safety or navigation 
concerns. Moreover, such an individual or entity may favor regulating SUP simply for the 
competitive purpose that regulation of SUPs would increase costs for persons considering the 
purchase of a SUP, serving to diminish the subjective enjoyment of SUPing, and thereby 
decreasing the natural distinction the SUP industry has regardless of any concern for safety or 
navigation.2 All such interests should be carefully examined. 

The Coast Guard acknowledged that there was a difference of opinion as to whether 
"sailboards" may or may not be "practically capable of being used as a means for transportation 
on the water and thereby qualify as 'vessels' subject to regulation under the Federal Boat Safety 
Act of 1971." However, the Coast Guard found that the operation of a "sailboard" requires 
athletic skill similar to the operation of other watercraft, including surfboards, which, at the time, 
were not regulated under the Federal Boat Safety Act of 1971 as they were only "capable of a 
limited use as a means of noncommercial transportation on the water." Therefore, on July 27, 
1981, the Coast Guard concluded that all "sailboards" were exempt from PFD carriage 
requirements and indicated that States were better suited to impose regulations if sufficient 
interest to do so existed. 

Post-2008 USCG Paddleboard Regulation and Regulatory Framework 

Watercraft regulation has been inconsistent and uncoordinated, resulting in a good deal of 
confusion. The Coast Guard's 2008 determination letter finding SUPs properly regulated as 
"vessels" was in direct conflict with the regulatory guideposts established in the exemption 
determination for sailboards. Sailboards and SUPs alike require athletic skill that limits the 
operator's noncommercial transportation, yet the Coast Guard only exempted sailboard operators 
from PFD requirements . 

2 For example, the American Canoe Association ("ACA") may have a greater interest in 
promoting the canoe industry than the SUP industry. Since the ACA is a NBSAC Member, one 
might reasonably infer that ACA support for regulation of SUP operators is an attempt to 
increase costs for potential SUP customers without a motivation for safety, thereby lessening one 
competitive advantage the SUP industry might enjoy over the Canoe industry. If any reasonably 
thorough fact-finding and investigation is to be done by this Committee, this particular area 
should be specifically explored. 

9of17 



-1 

ENTERPRISE 
COUNSEL GROUP 

A Law Corporation 

Moreover, one branch of the USCG has instructed that SUP operators must adhere to 
PFD requirements, but that a SUP operator propelling the board by hand is not subject to PFD 
requirements. A SUP operator using a paddle likely poses less of a safety or navigation concern 
than either sailboard operators or SUP operators without paddles. The confusion brought about 
by this incongruity appears to have been one cause for the members of the 91st NBSAC Meeting 
to conclude that more data is needed before imposing further watercraft regulations.3 However, 
the lynchpin in the decision to impose PFD requirements should be concern for significant 
hazards to safety or navigation. Since SUPs pose no significant hazard to safety or navigation, 
their regulation, if any, should be left up to State and local authorities who are more familiar with 
idiosyncratic safety and navigation issues in their respective localities. 

Eleventh District Report 

In July of 2011, the Eleventh Coast Guard District Recreational Boating Safety Program 
("Eleventh District") updated a brief three-page report entitled "Stand-Up Paddleboard (SUP) 
FAQs." (See Attachment "G.") This report was created by the Eleventh District in order to 
address the above-described informal 2008 memorandum that "paddleboards" are vessels under 
the Federal Boat Safety Act of 1971. The Eleventh District defined a stand-up paddleboard as 
follows: 

A "SUP" as they are called in the sport, is a surfboard-like device, usually thicker 
and longer than a standard surfboard, where the operator stands upright and 
propels the board using a long paddle. 

Explaining that the sport of stand-up paddle has gained popularity, the Eleventh District 
indicated that "paddleboards" can be found "in the surf, offshore, and on flat water lakes and 
rivers."-. Because of their usage in those areas, the Eleventh District addressed when 
"paddleboards" were "beyond the narrow confines of a surfing, swimming or bathing area" 
under the informal 2008 memo. The Eleventh District stated: 

[I]f you see a SUP operating: 

3 Additionally, these meetings may have lacked sufficient information for decision-making 
purposes due to the minimal time afforded between publication of the meeting information in the 
Federal Register and the deadline for public submissions. This written comment is presented to 
help supply information concerning SUPs and to clarify the history of USCG regulation in the 
watercraft area, as well as to provide some of the salient reasons against the presaged regulation 
ofSUPs. 
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A. In the surf or swimming/bathing area, leave it alone. 
B. On other waters, treat it as a kayak or other paddlecraft. 

*** 
Like any paddlecraft, a SUP operating outside a surfing or swimming area is 
subject to the NAVRLES carriage requirements for PFDs, [visual distress 

signals], sound producing device, navigation lights, and accident reporting. 

Elaborating on its instruction, the Eleventh District stated that, when outside surf, swimming or 
bathing areas, "paddleboard" operators are required to carry a PFD, a whistle, a flashlight, and, 

in many instances, a visual distress signal, which includes certain pyrotechnic or non-pyrotechnic 
flares. However, the Eleventh District instructed that none of those requirements existed if the 
"paddleboard" operator was paddling by hand rather than by paddle. The Eleventh District's 
brief three-page report did not address any quantitative data supporting the regulation of 
"paddleboards" in order to reduce potential hazards to water safety or navigation. 

To require a SUP operator to carry a PFD, flare, whistle and flashlight might very well 

increase hazards to safety and navigation. Use of a SUP requires two hands to operate the 
paddle. How is the SUP operator supposed to use a paddle and a flashlight effectively at the 
same time? Is the SUP operator expected to drop the paddle entirely in order to operate a 
signaling device? What is a SUP operator to do if a whistle tied to a lanyard becomes entangled 

with the paddle? The operation of a SUP requires attention to balance. Is the SUP operator 
expected to risk falling off the SUP while shifting weight to reposition the paddle and search for 
a signaling device or PFD? 

Minutes of the 9lst Meeting of the NBSAC 

The NBSAC conducted its 9lst Meeting May 8-9, 2014. Minutes of that meeting have 
been recorded and reflect the NBSAC's inability to conclusively determine whether 
"paddleboards" need to be regulated through PFD requirements. (See Attachment "H."). 
Subsequent to reviewing safety alternatives for "paddleboards," NBSAC Member Mr. Rob 
Rippy indicated the issue was complex and NBSAC Chairman Mr. James P. Muldoon stated that 
the full Council of the NBS AC was not ready to act with regard to "paddle board" regulations. 

During the meeting of the Prevention Through People Subcommittee, the topic of safety 
equipment carriage requirements for stand-up paddleboards was discussed. NBSAC Member 
Mr. Tom Dogan began the meeting by examining the issues of (1) whether "a leash should be 
acceptable safety equipment for an SUP," (2) whether USCG's safety concerns were 
exaggerated, and (3) whether a "paddleboard" itself provides a greater opportunity to promote 
safety than a PFD. Mr. Dogan acknowledged that these issues are complicated by the current 
mixture of regulations based upon type of activity, such as racing, in addition to regulations 
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based upon type of watercraft. Despite the complexity involved, Mr. Dogan "reminded members 
of the USCG's overriding objective: to have policy in place that provides for the safety of the 
public at large and still allow the public to enjoy their time on the water." 

The Prevention Through People Subcommittee reviewed input from various members of 
the public expressing that PFD requirements for "paddleboards" did not promote safety for the 
public at large. Petitions from 1500 people were provided to explain to the subcommittee that 
opposition to PFD requirements was "not a question of personal freedom or dislike of life 
jackets." Rather, as indicated by Coast Guard Auxiliarists and industry experts, a leash was 
offered as a superior device for maintaining promoting interests in safety because it keeps the 
"paddleboard" operator tethered to the "paddleboard," which is composed solely of flotation 
material. NBSAC Member Mr. Chris Stec questioned the use of a leash in fast-moving water 
and in the surf where the leash may increase potential hazards to safety. Due to the complex 
nature of the issues presented by the various members of the public, the subcommittee found that 
any rulemaking would be premature and, instead, required further investigation. 

With the foregoing history in mind, the Committee should consider the following 7 
substantive, independent reasons against any sufficient need for regulation of SUPs in 
connection with PFDs. 

Discussion 

While the proposed classification may seem designed to promote the general safety and 
well-being of SUPers or others affected by SUPers in navigable waters, the data presented is not 
only inconclusive on this point, but actually signals a resulting likelihood of harm. The 
proposed approach of attempting to "fit a square peg into a round hole" is likely to breed 
substantial hazards and externalities that have not been and will not be adequately considered 
and addressed, and which could be easily avoided by a finding of no significant need for federal 
regulation of SUPs. Alternatively, should the Committee nevertheless recommend PFD 
regulation in connection with SUPs (a recommendation it should not make), at the very least, the 
Committee should explore and recommend the least restrictive approach to meet whatever yet
undisclosed objective of safety or navigation it has in mind by ensuring that SUPers are at the 
very least given the option to use a. leash attached to a SUP, just as a leash is attached to the 
SUP's first cousin, the surfboard, thereby transforming watercraft into a PFD. As has been the 
USCG's practice in rulemaking efforts, it would be important, here too, to ensure that any such 
regulation not create tension with State or local law or requirements relating to SUPs and 
SUPers, and be written narrowly to achieve the USCG's stated goal, even if such goal is either 
not yet defined or presently unknown to the general public. Additionally, in light of the brief 
window of time that has been given to the public to address the subject, immediately followed by 
the Committee's meeting to find facts and make a recommendation to the USCG on the same 
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subject, the specter of a rather conclusory rule-making effort is raised along with the appearance 
that the Committee has already decided to make the challenged classification, transforming SUPs 
into vessels without a requisite fuller airing of the complicated issues and data affecting the 
subject. Given the American Canoe Association's (ACA) prominence in suggesting and now 
advancing the subject before this Committee, the point must be observed that the ACA's express 
partnership with PFD manufacturers and dealers, as well as the ACA's affiliate manufacturers, 
wholesalers, and retailers of canoes come together to form a special interest lobbying to get 
SUPs and SUPers regulated similarly to vessel canoes, and thus obviating the market incentive 
that has naturally existed to distinguish SUPs from canoes: an SUPer's freedom to not wear a 
PFD, just like surfers and windsurfers. But, because of the rise in market share and demand for 
SUPs, the ACA wants to find a way to diminish market demand for SUPs by removing the 
substantive distinction that incentivizes many individuals to paddleboard as oppose to canoe. 
This Committee and the USCG should not be used as an artifice for natural competition among 
trade groups and aquatic sports, even if neither the Committee nor the USCG is aware of the 
silent market force and special lobby driving the debate. 

1. Surfboard, SUP & Sailboard 

When addressing the safety or navigation aspects of watercraft along a continuum, SUPs 
are properly viewed as nestled between the long-exempted sailboards and their unregulated 
predecessor, the surfboard. As United States Congressman Dana Rohrbacher of the 48th District 
stated: 

Now that stand up paddle boarding has emerged as a major new board-riding 
sport, the only common sense approach is to extend to paddle board users the 
same federal policy on use of PFDs already applicable to sailboards and 
windsurfing .... Paddle Boards are PF[Ds], and leash options coupled with low 
paddling speeds make SUPs even safer than sailboards and windsurfing, both of 
which have excellent safety records without any federal PFD requirements. 

(See Attachment "I.") 

Indeed, as the Coast Guard found in its 1981 decision to exempt windsurfing sailboards from 
PFD requirements, although windsurfing had gained popularity, it posed no significant hazard to 
safety or navigation. Similarly, the increase in popularity of SUPs on the water does not require 
imposition of PFD requirements because saddling SUPers with PFDs, flashlights, signal flare 
devices and whistles increases hazards to safety and navigation. Much like windsurfing 
sailboards and surfboards, SUPs do not have storage capacity for numerous devices. Requiring 
the use of these devices presents significant hazards to safety and navigation because SUPers, 
windsurfers and surfers cannot fluidly operate their watercraft and safety signals at the same 
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time, and each of these watercraft are primarily composed of the very same flotation material and 
design, largely rendering a PFD superfluous. 

In the regulatory history of Code of Federal Regulations, Title 33, Section 175.15, the 
Coast Guard concluded: 

The Coast Guard does not consider surfboard, swim boards, or 'boogie' boards to 
be vessels and has not adopted suggestions to include them in this rulemaking .... 
Regarding additional specific exemptions for surfboards, inner tubes, lounge rafts, 
etc., the Coast Guard does not issue exemptions for watercraft that it does not 
consider to be vessels. . . . The Coast Guard acknowledges that sailboards float, 
just as do surfboards, inner tubes, and motorboats meeting the level flotation 
requirements. However, none of these items are U.S. Coast Guard approved PFDs 
and, despite level flotation, such motorboats are not exempt from PFD carriage 
requirements. The Coast Guard has decided to formally exempt sailboards from 
Federal PFD carriage requirements, thus allowing each State to decide whether or 
not PFDs should be worn and/or carried on sailboards based on climate and 
navigation conditions within its boundaries. 

(See Attachment "J" (58 Fed. Reg. 41602).) 

The foregoing conclusion of the Coast Guard illustrates that watercraft similar to windsurfing 
sailboards and surfboards should not be regarded as vessels, and may be exempted from PFD 
regulations to enable States to decide whether or not to require PFDs for "navigation conditions 
within its boundaries." Because SUPs are similar to windsurfing sailboards and surfboards, 
SUPs should not be recognized as vessels. Furthermore, SUPs may be used in a variety of 
aquatic conditions and State and local authorities are best-equipped to determine whether the 
particular navigation conditions within its boundaries require any particular safety device to be 
employed, such as a PFD or leash, based upon the suitability of the safety device for the 
navigation conditions encountered. 

2. Con/ using Regulatory Framework 

The exemption for windsurfing sailboards and the USCG's express unwillingness to 
regulate surfboards cannot be reconciled with the seeming desire to regulate SUPs, and this 
creates confusion for people, States and local governments as new watersports gain popularity . 
Windsurfing sailboards were exempted in large part due to the fact that the physical endurance of 
the operator limits her ability to intrude upon waters trafficked by larger vessels. SUP mobility 
is likewise limited by the physical endurance of the operator. When any new watersport gains 
popularity and water safety personnel look to the history of SUP and windsurfing sailboard 
regulation, they will be perplexed as to what factors to address when trying to determine whether 
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the new sport might pose significant hazards to safety or navigation, particularly if the suggested 
arbitrary classification of an SUP as a "vessel" is achieved. The confusion has already occurred. 
For example, the above-described Eleventh District instruction on regulating SUPs applied the 
wrong factor of whether a paddle used for SUPs is "machinery" necessitating the imposition of 
PFD requirements. As a result, the Eleventh District arrived at the incongruous conclusion that 
SUPs must carry PFDs and signaling devices while similar paddleboards operated by hand are 
not required to carry any safety device (beyond the paddleboard itself). 

3. NBSAC Review 

As explored above, the NBSAC has previously considered the suggestion of imposing 
PFD requirements on SUPs, and the NBSAC has correctly determined that data was insufficient 
to decide whether to exempt SUPS from PFD requirements or otherwise not regulate SUPs. 
Many members of the NBSAC are well-versed in the safety concerns that relate to traditional 
recreational watercraft such as canoes, kayaks, and motorized boats. However, the new sport of 
SUP is categorically different from traditional recreational water activities. NBSAC should 
consider the letter written by Orange County, California (U.S.) Congressman Rohrbacher, which 
encapsulates the idiosyncratic safety concerns for SUP. (See Attachment "I.") Congressman 
Rohrbacher correctly points out that State and local agencies may better address SUP safety 
issues by, if needed, requiring use of SUP-specific safety technologies such as leashes. NBS AC 
needs to seriously consider that failure to exempt SUPs from PFD requirements (or otherwise 
recommend that no regulation be proposed at this juncture) may very well result in a national 
rule that forces SUPers to use safety devices when those very devices have the ability to inhibit 
safe SUP operation depending on the type of water encountered from region-to-region. 

4. "Safety" Trumps Free and Fair Competition 

While the NBSAC must be composed of members from various recreational watersport 
industries in order to best understand safety and navigation issues, the NBSAC must be careful to 
determine whether one member's alleged safety concern is actually motivated by financial gain. 
Members such as the American Canoe Association (ACA) might be inclined to favor burdens 
upon the nascent SUP industry in order to preserve the dominant canoe market share. NBSAC 
must, therefore, ensure that any safety concerns of SUP proffered by a competing industry 
actually address the specialized safety concerns of SUP rather than the competitive motives of 
another market player. Moreover, the NBSAC must do its utmost to avoid even the appearance 
of a member's bias or impartiality. Common sense dictates the answer to this particular 
question: Does the canoe industry gain an advantage or benefit from the PDF regulation of 
SUPs? The answer is undeniably "yes," and the ACA's prominence in raising and advancing the 
subject of SUP regulation, separate and apart from the ACA's NBSAC membership, is itself 
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reason enough for the Committee to more closely investigate the underlying market forces and 
special interests spurring the debate. 

5. Unknown Goal of NBSAC 

The notice of advisory meeting of the NBSAC's 92nd Meeting does not state any 
objective or goal with respect to its instant fact-finding and investigation. Moreover, the website 
identified in the notice, as published in the Federal Register, does not contain any link to a 
document that would explain where in the agenda SUP safety or any other purported concern is 
to be addressed. The fact that there are NBSAC members that stand to directly profit from SUP 
regulation and the promotion and increased sales of PDFs is sufficient to give the NBSAC pause 
in its deliberative or fact-finding process. It is concerning that the notice in the Federal Register 
does not provide the basic information-its defined goal or objective-which is essential for any 
commenter to provide a substantive and adequately tailored comment in response to the 
NBSAC's notice. 

6. Tension with State and Local Laws and Authorities 

Congressman Rohrbacher's SUP letter highlights the importance of having State and 
local regulation of SUP, if appropriate, rather than nationwide regulation through USCG (see 
Attachment "I"). The NBSAC should consider that the proposal to regulate SUPs effectively 
supersedes or, at a minimum, creates tension with State laws and local authorities presently 
governing SUPs. Notably, such proposed regulation would have deleterious consequences as to 
the waterways surrounding Hawaii and California, as those regions are significantly different 
than those in other areas of the country; a national SUP regulation is likely to cause problems 
precisely because SUPs, like surfboards and windsurf boards, can be used in a variety of 
environments. Moreover, it would be difficult to ignore the fact that the States of Hawaii and 
California, which account for the vast majority of paddleboarding, do not have any 
representation on the NBSAC. The attached letter written by Orange County, California (U.S) 
Congressman Rohrbacher, who is himself an avid paddleboarder and surfer, should carry special 
weight in that regard. Nevertheless, the NBSAC should have done more to ensure that these 
States and their unique SUP interests are understood and considered as part of these proceedings. 

7. Unworkable Results · 

Burdening SUPers with numerous devices under the auspices of "increased safety" will 
likely have the opposite effect, increasing hazards to safety and navigation. SUPers are already 
required to operate a SUP using a paddle held with both hands. Saddling a SUPer with a PFD 
alone or, as the Eleventh District has required, a PFD, flashlight, flare and whistle, introduces 
opportunities for danger in the operation of a SUP where none previously existed. As with a 
surfboard, there is no storage compartment on a SUP and, in any event, the operator would be 
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forced to choose between controlling the paddle or reaching for some safety device, which will 
likely end up in the water, as a SUP, like a surfboard, has a flat surface with edges that run into 
the water without any lip or other surface wall to contain items on the watercraft. Moreover, the 
operation of a SUP requires the operator to maintain balance, and requiring a SUPer to handle 
one or more safety devices increases the risk of the SUPer losing balance and falling from the 
SUP. 

Conclusion 

For all or any of the foregoing reasons, the NBSAC should begin the rulemaking 
procedure in order to exempt SUPs from PFD requirements. Alternative, should the NBSAC 
recommend regulation of SUPs (and it should not), the NBSAC's recommendation should be 
that SUPers be given the option of a leash affixed to the SUP and the SUP operator, where the 
SUP operator has the discretion to choose either. 

Respectfully submitted, 
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James S. Azad1an 

Attachments A - J 
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EXHIBIT “P” 



Kayakers (All) rafters Canoers

I don't have the time. 56% ➊ 56% ➊ 55% ➊

I don’t want to spend the money on gear or 
equipment.

17% ➋ 19% ➋ 16% ➌

I'm not interested. 17% ➌ 17% ➌ 19% ➋

I’m involved in other activities such as team 
sports and fitness activities.

14% ➍ 13% 13% ➎

I don’t have friends to go with. 13% ➎ 14% ➎ 11%

I have too much schoolwork/work. 13% 15% ➍ 15% ➍

I’m not in physical shape. 9% 9% 6%

There aren’t places to participate in outdoor 
activities near where I Iive.

9% 11% 8%

I don’t know how to get started, what to do, or 
where to go.

9% 8% 8%

I would rather spend free time watching TV/ 
movies, surfing the net, or playing video 
games.

7% 9% 9%

I’d rather spend time with friends. 5% 8% 8%

I don’t like bugs or dirt. 5% 5% 4%

I don’t enjoy exercise. 4% 7% 5%

My parents don’t take me on outdoor 
activities.

4% 4% 4%

I’m worried I might get hurt. 3% 3% 2%

The outdoors are scary. 2% 3% 1%

* What keeps you from participating in outdoor activities more?

Why don’t Paddlers Participate in outdoor 
Activities More often?
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